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rvrIN-uTEs oF THE REGTON

The Regional Advisorl Committee (RAC) meeting of Central Ðxcise Mumbar Zone-I\

r.r'as helC on 28th June 2016 at 17.00 Hrs., in the Conference Ha-11 of N4umbai-ii

Cornmissionerate, 9.h Floor, Piramal Chambers, Jijibhoy Lane, Lalbaug, Mumbaj-4OO 012,

r¡.ùich rvas chaired b¡; Shri S.C. Varshney, Chief Commissioner, Ceniral E>icise, Mumba,i

Zon e-!i.

The n'reeting was attended by the following ofhcials and nominated members of the

Trade/lndustry:-
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I S lSandeep l{undra
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2. ) Y. S. Lathia
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V, Saliarl

e N4embe¡ (Shri / S)

Sachin Ra¡nesh Mhatre

DEPARTMENTAL OFFICERS :

lSr.No.
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,I.hnr." Belapur Industries Association

(S / Shril

Trade

Bombay Industries Association

2 S.H. Hasan

S. Faheem Ahmed

J Gyan 5an-af

Association Represented

e Member

Chamber of Smail lndustrv Association

l Scale

l__,

l

i)
i___

TaJoj a \4arufacturers Association

\4ilind Lanj eu'ar

ntrepreneur's Association, TTC, I

Thale Sma-il Scale Industrles Associalion

Mrs. \¡aishali Lalj ewar

B. S, Meena

Commissioner, Central Excise, Belapur

I.okesh I(umar .Jain

Principal Commissioner, Central Ðxcise, Rargad

The Charrma¡r w-elcomed ti'ìe representative of the Trade/Industry Associations and

the officers present. The minutes of the last RAC meeting held on 3i.03.2016 v'ere

conh¡med and approved unanimously.

I Add1. Commissioner. CCO MCX-iI

lvf ano-j l{umar

Department O

Addl. Commrssioner, Central Ðxcise, Rargad

Addl. Commissioner, Central Excise, N{umbai ill

The Committee ther eafter tool{ up the points sponsored by ti're foliowing

Rep re sen tatites for discu ssíon:-

Addl. Commissioner, Central Ðxcise, Audit N,lumba-i-ll 
,

Add1. Commissione¡. Cent¡al trxcise .Mumbai -li
Dy. Comrnissioner, CCO, Mumbai Zone-il

Dy. Comrrissioner, Centrai Excise, Belapur



(I) POINTS SPONSORED ÞY THANE SMALL SCALE INDUSTRIES ASSOCIATION

Poínt No. 7: Penaltg for Non filíng ER7 :-
At present this hos been- remoued. Horueuer, for the preuious year i.e. frotn i.3.2015

whether RuIe 27 or Rute 12(6) is appLicable. Prior to 01.03.2015 there tuas no prouision

for penalty. Since there is no reuenue implícation, tLtis point should not be raised by the

oud.itors.

COMMENTS:- General penalty for breach of Central Excise Rules, 2O02, çvhere

no ciher penalty is provitled under tlie Act has been prescribeci under Ruìe 27 oi

Central Excise Rules, 2002- Non-filing/late frling of prescribed ER-7 retu¡n is an

offence rvirere r-ro penalty is specrfically prescribed in the Act and therefore, the clause

of general penalty under Ruie 27 of Central Excise Rules, 2OO2 is im'okabie in such

cases. Though there is no revenue ímphcation in cases of non-hling/late liling of

return, there certainly is a breach of Central Excise Act, 1944 and the Rules made

iherer:nder, as prescribed unde¡ Rule 12(6) of Central Excise Rules, 2002.

Foimt. No. 2:-

One audit onLg to be conducted of a company hauíng multiple units in the same

Commis sionerate .

COilÍMENTS:- For Centra-l Ðxcise purposes every registered assessee 1s

considered as Sepa-rate entity and audit of the unit is carried out as per norms

prescribed by the Board-

ln terms of tl'ìe Central Excise & Se¡vice Tax Audit ma¡ua1 {CESTAM}

intrcduced lrom November 2OI5, this aspect has been taken care of, while selecting

uniis to be audrted during the period July 2076 to J:ur,e 2017.

Polmt Na 3:-

Letter of und.ertaking - Department sb,ould not insist on the sígning of the LUT before an

offtcer. Acknotutedgement sltould be taker,, and ít shauld be considereri as pennission.

The one year period shouLd be extended ta 5 Aear.

CoMMENTS:- Letter of undertaking is a facility extended to the legistered

manufacture¡ exporter in lieu of bond which is required to be furnished by other

exporters. The same being a iegal clocunent is required -to be signed before the

competent authority. The suggestion given by the association in this regard is noi

acceptable.

The extension of LUT from 1 year to 5 years ìs a policy ciecision which cannot be

riecided ín the RAC.



Point No. 4:-

ARE 1 - ARE 1 sl'tould be anline tulzich tuill auoid personol interoction tuith ofllcer.

COMMENTS:- GeneraJly, clearances for expori are physicall5r supen'ised by

ceniral excise officers except in case of self-sealing exports and therefore, the copies ol

ARB- i 's are required to be presented physically at the time of export, The issue raised

invoii,es poiicy decrsion, and hence cannot be decided in this lorum.

Point No. 5:-
-'ií eigiziner"t per,z¿js-cion,fu:. scr.âp be o-bcl.tsþ"er1.. a.s c! ltust and eo.se af doing business.

COIYãMENTS:- Scrap is commodity chargeable to excise duty on ad-r'a.lorem

basis, a¡d the weight of the scrap is an importalt factor in determinìng the duty

liabiiity- of scrap clea¡ed. I/eighment permission is to be applíed and obtained. only n

the case, a manufacturer does not have weigh bridge in their regístered factory

prenises. Permission is generalì1' granted for a perrod of 1 year at a time, to the

n'ra¡ulacturer lr'ho has applied for such permission, and enough trust is sleown by the

cìepartment in thrs regard. There is no need to deviate from this practice being a policy

n-r ât'aer.

Poínt No. 6i
EP copy of shipping bilt sltould be accepted (rs proaí of Export under ease of doing

l;rsi..ess. :'.:c i¿pcïai¿ ;ppJr;c: icn sh;;l: ;e ;';;:;:r-:Ï.

COIWMENTS:- The functions of the Regional Advisory Committee are pureiy

advisory in nature for takíng up procedurai and general drfficulties being faced by 'uhe

t¡acle and industr¡,-. The issue ¡aised involves pollcy decrsion a¡rd ca¡rnot be

considered at this forum.

Foír"t No. 7t
Uniis to be audited for one Aear in last fiue gears, under ease of doíng business. OnLy in

case of any lssaes, 5 gears audít be taken up. CEP.A oudit be discontinued for MSMEs

COTWMENTS:- Audit of an unit is conducted for the period sta,rting from ihe

period upto which audit was conducted last time and is restrìcted to a ma-ximum

pericC of 5 j''.:at". in the era. of self-assessment rühere relia:rce is olaceC on the

manufacturer, a tax audii is an important tool r'vhich ajms at detecting non-

complìance of tax laws and promoting I'oluntary complia:rce a;rd regularizing the short

paJ'ments of central excise duty if any, made by the manufacturers unintentionally or

othern'ise. Therefore audit scrutiny for the entire period is required to be conducted.

The conclucting of CERA audrt, being a policy matter arrd ca¡not be decidecl at thís

fo ru m.



Supplementary Instructions of central Excise Manual. It is specihcaily mentioned

therein that the invoice shoulcl be self-au thenticated and pre-printed rvith Sr' No,

$,hici-r is to be intimateC, to tÌre jurisdictional Range Supenntendent before putting to

.ûse. if the assessee is compellecl to cancel invoice, intimation should be given to the

jurrs<lictional range superintendent \{¡ithin 24 hours. However, ín case of the situation

mentioned in the above point, no ìnstruction has been given in the Central Excise

Rules, 2002. The difhculty expressed by the members desen,es consideration ar-rd

r-reeds to be referred to the Board for further necessary instructions

Poínt No. 2:-

At S, rYo. 12 of Chapter 4 of cBEC',s central Excise ManuaL, mandates' tL'tat in-tímation of

carLcel1ed. inuoice should be sent to tl"'e range superíntendeni on tlrc same daie or on the

next dag.

Mang times, the e¡rors in ínuoice are found' after feu dags or after tbte uehicle

reachestotLLecustomerpointlnsuchcases,theinuoicesneedtobecancelledosa

fresh/correctinuoiceisrequiredbgtLteCustomer'Insucltcases,thefieldofficers
ilterpret il-"at only inuoices re[ated to currerLt date can be canceLLed and inuoices hauing

dates begond 24 l'trs eorLier cannot be cancelled, uLlticLt is not can'ect

Clearinstnlctíons/ctariftcationsforcancellationsofinuoícesíssuedbegond24

itrs are also needed.

Aiso, the subnússion of intimation of cancelled' inuoice is an unnecessary exercise

unaer SRP sAstem. The inuoice is a doatment issued by the assesse t);ho is so[eLg

responsibleforkeepittgrecordsofínuoicesissuedondconcelled.Suchunnecessana,
paper generating prerequisite sltould' be done autay tuith immediatelg '

CoMMENTS:- The proceclure with regard to cancellation of invoices, is clearly

Speltoutunderpara12ofChapter4oftheCBECCentra]ExciseMan¡-ialoi
Supplementary Instructions 2005 which is as follows:-

72'trWhenanassesseeiscompelledtocanceloninuoice''th'efolLotuingact'ionssllould

be taken :-

(i) Intimation of a cancelLed' inuoice sþ"outd be sent to tLte range Superíntendent on the

san¡-e date, utheneuer possible Hotueuer, in case of exceptional ciranmsiances beyond

tbte control o/ assessee sÍtoutd. this not be possibte, tlze intimation should be sent on the

nex! utorking dag;

(ii)AiongwitlltheintimationofthecancelleclinuoicesenttotherangeSu"penntend'en'|,

tite oiginal copy oi tlæ canceLíed ínuoice sh"a¿ia ci:so be setir'

(äí) Tnpticate copy of tLte can"celled inuoíce mog be reto'ined by the assessee in ihe

inuoice .caolt so flTaf tlle same can be produced. uheneuer required bg oudit parties,

preùentíue parties and othter uistting offcers

The lunctions of the Regional Advrsory Committee are pureiy advisory in nature

for taking up procedural & general diffrculties being faced by the Trade and ìndustry,

Since, the above issue raised by the association involves policy decrsions, the matter

may be direcily taken up r¡-ith the CBÐC for consideration'



Paínt No. 3:-

Litd-er RuIe 4(5) of the Central Excíse (RemouaL of Goods at concessionai rate of dutg for
m.anufactu-re o-f excisctble ana oiher goods) Rules, 2016, it is prouíded that : "(5) The

applicant manufocturer shoLl execute a general bond utíth suretA or securítA:

Prøt¡íded ttøt it sLtaít be sufficient to prouide o letter of undertaking bg on appLicant

manufacturer against u.thom no sltow cause notice itas been issued under sub-section

(4) or sub-sectíon (5) of section 11A of the Act or uhere no actìon is proposed under ang

notif,catíon issued in pursuance of núe 12CCC of the Central Excise Ruies, 2002 or ru[e

1 ) \ .\ 1 ^r tht al:\'\ AT 1.¡>ðíl l?uleS. 2CA4.'

The Offcers do not accept a letter of underfoking as prouided under the said

prouision ond itzsist for Bond and Bank Guarontee as securítg since, inuariablg tlære

are a fetu protectíue d,emands issued on the basis of Audit objections inuoking larger

penod und.er sub-section (5) o.f section 11A of fhe Act, pending tuith judicial outhoríties

for decisions.

such requi"ement of executing Bond and Bonk Guarantee is time consuming,

creeting unnecessary hurd.tes in smooth suppties of ratu materials, and sometimes leads

îo stoppage of manufactunng actiuíties þr tuant of raut matenals. In such a case,

proutd.ing a tetter of tJnd'er1akíng by an applicani manufacturer should be accepted and

Bond. anc, BG should ttot insisted. upon, as such demands ties tuítl'" judicia[ forums for

scr¿tiftll and are not finaL in nature.
ì

CCMI,{ÐNTS:- Th: c¡ovisicn li:der th-e sa'.d Rule is onl1" for, an a::p1icaÍrt

manufactUrer against tvl]om no show cause notice haS been issued unde¡ sub-section

(4J or sub-section (5) of sectton 114 of the Act or where no actíon is proposed uncler

anl¡ notification issued in pursuance o{ rule 12CCC of the Centra-l Excise Ru1es, 2002

or ruie 12AAA of the CENVAT Credit Ru1es, 2OO4 to provide a letter of undertaking

These rest¡ictions have been spelt out in the rule to avoid misuse of the facility

provided .Lo ihe manufacturef . If any SCN has been issued ol a¡y action is proposed

under rule 12 CCC of central Excise Rules, 2002 0t Rule 12AAA of Cenvai credrt

Ruìe,2004, then the manufacturer is required to furnish Bond & Balk guarantee as

per the rule, rv'hich ís required to be followed by the assessee Execu'uing a bond and

furnishing a Bank Guarantee are not time consuming procedures Now the bond is

beûrg accepted by the concerned authorities within a day. Requrrement of execÙiion

of bond a¡d furnishing bank guarantee is for safeguarding governmenl revenÌle

cotrsideiing the duty f¡ee movemen'r- oi tire inputs. Furthe¡, it is a onetime procecirire

and does not lead to unnecessary hurdles in smooth business operation

AddìtÌonøI Questíon with the permission of the chair ,,, (Bg shri. R. v. salian)

euestíon: Whett taiíL be the tist of proposed u¡ithdlatuaLs / tt 'ithdrc¿u-¡n cases of CESTAT 8ú

Higit courf betout the threshold tímit, put up on the tuebsite / public domaín bg th.e

deoartment?


